STATE OF HAWAI
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

August 26, 2011
Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii Hawaii

Request for Plan Approval for Installation of Fence, General Lease No. S-5188,
Brad Radcliffe Anderson, Cord Dominis Anderson, and D.G. Anderson, Lessee,
Auhaukeae, North Kona, Hawaii, Tax Map Key: (3) 7-5-09:43.

PURPOSE:
Lessees Brad Radcliffe Anderson, Cord Dominis Anderson, and D.G. Anderson, are
requesting permission to install a 4-foot-high chain-link fence on portions of three sides

of the subject parcel to deter trespass from the adjoining commercial property.

LEGAI REFERENCE:

Section 171-6, Hawaii Revised Statutes, as amended.

LOCATION:

Portion of Government lands of Ahuakeae situated at North Kona, Hawaii, identified by
Tax Map Key: (3) 7-5-09:43, as shown on the attached map labeled Exhibit A,

AREA:
.338 acres, more or less.
ZONING:

State Land Use District: Urban
County of Hawaii CZO: V-.75 (resort-hotel)

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act

D-17
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DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO
CHARACTER OF USE:

Lessee shall use or allow the premises leased to be used solely for commercial purposes
as may be permitted under the zoning ordinances of the County of Hawaii.

TERM OF LEASE:
50 years, commencing on May 19, 1989 and expiring on May 18, 2039. Last rental
reopening occurred on May 19, 2009; next rental reopening is scheduled for May 19,
2019.

ANNUAL RENTAL:
$31,150 due in semi-annual payments.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

See Exhibit E.
DCCA VERIFICATION:

Not applicable. The Lessees as natural persons are not required to register with DCCA.

APPLICANT REQUIREMENTS:
Applicant shall be required to:

1) Obtain SMA minor or major permit, amendment of existing permit, or exemption,
as applicable, prior to installation of the fence.

REMARKS:

This lease was before the Board of Land and Natural Resources at its meeting of January
27,2011, Item D-3, on staff's recommendation of forfeiture. The recommendation arose
out of Lessees' construction of a PVC pipe and shade cloth fence around the property that
the County of Hawaii Planning Department determined to be a violation of the Special
Management Area (SMA) statute and Planning Commission rules. On September 29,
2010, the County issued the lessees and the State a Notice of Violation and Order, which
in turn triggered a default under the "compliance with laws" provision of General Lease
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No. S-5188.

Land Division issued the lessees a notice of default that provided a 60-day cure period,
but the Lessees did not cure within the time allowed. However, the Lessees removed the
remnants of the fence and resolved the SMA violation prior to the Board meeting of
January 27, 2011, and the forfeiture request was withdrawn. At the same time, the Board
directed that any future proposed construction on the parcel must come before the Board
with lessees' plans for the property.

By correspondence dated July 13, 2011 and August 12, 2011, lessees are requesting the
Board's permission to install a 4-foot-high chain-link fence along sections of the north,
east and south boundaries of the parcel. See Exhibits B and C attached.! Lessees explain
that they are faced with continuing liability issues because persons using the Coconut
Grove Marketplace (Marketplace) traverse the lease parcel and place personal property on
it even though the Marketplace has no rights over the land.

Lease History

At its meeting of June 24, 1988, Item F-5, the Board approved the sale of a lease of the
subject State land at public auction for the purpose of “[bly itself or in consolidation with
abutting parcels, commercial use(s) as may be permitted under the zoning ordinance of
the County of Hawaii." General Lease No. S-5188 covering Tax Map Key: (3) 7-5-09:43
(Parcel 43) was thereafter sold at public auction held on May 18, 1989. Lanihau Partners
L.P. (Lanihan), as the successful bidder, was issued a 50-year lease for commercial
purposes. Through mesne assignments with consent of the Board, the lease was assigned
to Brad Radcliffe Anderson, Cord Dominis Anderson, and D.G. Anderson (Lessees),
pursuant to Board action of January 8, 2010, Item D-15. The Chairperson signed the
consent to the assignment on August 31, 2010.

Parcel 43 is centrally located in Kailua-Kona, and is surrounded on three sides by the
Marketplace. See Exhibit A. The Marketplace occupies Tax Map Keys: (3) 7-5-09:25 &
28 (the Marketplace Parcels). Both Parcel 43 and the Marketplace Parcels are located in
the SMA.

The original lessee under the lease, Lanihau, was also the owner of the Marketplace
Parcels. According to County of Hawaii Planning Department records, the Planning
Commission issued SMA Use Permit No. 277 on December 28, 1988 to allow for the

1In the July 13, 2011 letter, Cord Anderson, one of the Lessees, requested permission to
construct a 6-foot-high chain-link fence on three sides of the subject property, leaving the side
facing Alii Drive open. Staff was unable to support the original proposal. Lessees then proposed
a4-foot fence with the elimination of 30 linear feet of fence on the northwest side of the parcel
and the addition of 29 linear feet of fence on the southeast side.
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construction of a commercial specialty center and related improvements on the
Marketplace Parcels. After Lanihau acquired the lease of Parcel 43 at auction, the
Planning Commission on September 27, 1990 approved an amendment to SMA Use
Permit No. 277 to allow Parcel 43 to be developed as a passive park in the center of the
commercial complex. The Planning Commission's approval of the amendment included
the following language:

The provision of a park area within the commercial development will
improve the quality of coastal scenic and open space resources and will
not inhibit coastal recreational opportunities.

The minutes of the Board's June 24, 1988 meeting that approved the auction of the lease
reflect that testimony was taken regarding public access onto the land:

[Former Board member] Mr. Paty asked Mr. Greenwell [of Lanihau] if he
would explain how the property would be used should [Lanihau] be the

successful bidder. As far as utilization of the parcel, Mr. Greenwell said
that it has been the intent of their developer, Morris Development of
California, to maintain a substantial portion (more than one-half) as an
open area which would allow the public to come on the property and enjoy
the view etc. No building construction is being anticipated for that parcel
at this time although it would be clearly incorporated and maintained as
part of the development of the 4-1/2 acres which they own and would be
leasing directly back to them. [Emphasis added.]

General Lease No. S-5188 itself sets forth requirements pertaining to open space on the
parcel:

Lessee shall at its own expense, develop and maintain a landscaped,
coastal-view park on not less than fifty percent (50%) of the leased
premises in accordance with plans and specifications submitted by the
Lessee to and approved by the Chairperson prior to construction.

Lanihau and/or its successors and assigns generally maintained Parcel 43 as a landscaped
open parcel with a sand volleyball court on it. The volleyball court is apparently a
drainage design feature for the surrounding development. According to a news article
that appeared in the West Hawaii Today on July 30, 2010, the owner of the Marketplace
Parcels defaulted on a mortgage encumbering the private lands (but not Parcel 43) in
2009. A foreclosure action on the Marketplace Parcels followed. The volleyball net on
Parcel 43 was apparently taken down in February 2010.
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Analysis of Fencing Request

The Lessees are proposing a temporary chain-link fence on three sides of the
eastern half of the property. The fence will be 4 feet high and will not be enclosed
on the western (makai) side. Lessees are requesting permission to keep the fence
in place for six months.

Copies of selected portions of Lessees' fence plan are attached as Exhibits D-1 and D-2.
Exhibit D-1 shows a plot plan of Parcel 43 with the proposed fence installation
highlighted in yellow. There are two separate fence segments that utilize existing rock
walls or other features to create a barrier on portions of the north, east and south
boundaries of the parcel. The fence would block access on the walkways it crosses.
Exhibit D-2 shows a typical section of the fence. Lessees explain that "No Trespassing
Signs" will be placed on the fence segments that face the Marketplace Parcels. But there
will be no signs on the makai side of Parcel 43. According to Lessees, the liability issue
for them arises primarily out of the operators of the Marketplace Parcels placing
construction material and machinery on Parcel 43.

General Lease No. S-5188 contains the following relevant provisions:

9. Improvements. Lessee shall not at any time during the term construct,
place, maintain and install on the premises any building, structure or
improvement of any kind and description except with the prior written
approval of the Board and upon those conditions the Board may impose,
including any adjustment of rent, unless otherwise provided in this
lease....

12. Character of Use. Lessee shall use or allow the premises leased to be
used solely for commercial purposes as may be permitted under the zoning
ordinances of the County of Hawaii.

37. Landscaping. Lessee shall at its own expense, develop and maintain a
landscaped, coastal-view park on not less than fifty percent (50%) of the
leased premises in accordance with plans and specifications submitted by
the Lessee to and approved by the Chairperson prior to construction.

6. Waste. Lessee shall not commit, suffer or permit to be committed any
waste, nuisance, strip or unlawful, improper or offensive use of the
premises or any part....

One concern staff has with Lessees' request is that it is not clear how the installation of
the chain-link fence would facilitate the commercial use of the property. Apparently, the
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public would still have access to the entire parcel through the unfenced makai side. But
once inside the property, there are no goods or services for the public to purchase on the
site. Parcel 43 would instead be physically severed from the Marketplace. However, the
fence installation is temporary. Lessees advise that they will develop a plan for utilizing
the land during the time the fence is up. Staff is including a recommendation below that
the fence be allowed to remain in place only six months, and that if the fence is on the
premises longer than six months, Land Division reserves the right to issue a notice of
default to Lessees for failure to comply with the Board's conditions for approval of the
fence plan.

Additionally, it is not clear to staff how the installation of the fence on the property will
promote Lessees' stated interest of keeping people from trespassing on the land. The
public (including the Marketplace owners, tenants and customers) will still be able to
come onto the portion of the land that is unfenced. Staff is also concerned that if
installation of the fence is permitted, the public and adjoining landowners may claim that
the fence is a nuisance or improper or offensive use of the State land. Further, it is not
clear how the fence would impact persons with disabilities. However, the lease contains
an indemnity provision by which Lessees are bound to indemnify the State against claims
arising out of Lessees use of the premises. Staff is including a recommendation below
that the Board's approval of the fence installation not be deemed a waiver or modification
of the indemnity provision or any other obligation of Lessees under the lease.

There is tension in the lease between the commercial use restriction and the landscaped,
coastal-view park requirement. Lessees' current proposal recognizes the public's right to
access the parcel and keeps at least 50% of the property unfenced as a landscaped,
coastal-view park. Lessees have the right under the lease to use the remaining area of the
parcel for commercial purposes other than a landscaped, coastal-view park, subject to
applicable rules and laws. Accordingly, staff submits the Lessees’ fence installation plan
to the Board for approval with the concerns noted above and the conditions set forth
below.

RECOMMENDATION:

That the Board, subject to the Lessees fulfilling the Applicant Requirements listed above:

1. Approve the Lessees' request to install a 4-foot-high chain-link fence on portions
of the subject parcel as indicated in Exhibit D-1 under the terms and conditions
cited above, which are by this reference incorporated herein, and further subject to
the following:

A. Lessees shall notify Land Division in writing when the fence installation is
completed. Lessees shall remove the fence within six (6) months of the
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installation date. If the fence or any portion of it remains in place after that
time, Land Division reserves the right to issue a notice of default to
Lessees for failure to comply with the Board's conditions for approval of
the fence installation plan.

B. The Board's approval of the fence installation shall not be deemed a
waiver or modification of the indemnity provision or any other obligation
of Lessees under the lease.

Respectfully Submitted,

T~

Kevin E. Moore' é
District Land Agent

APPROVED FOR SUBMITTAL:

RN

illiam J. Aila,Ur., Chairperson
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Cord D Andcrson

» Hawaii 97643

July 13, 2011

Mr. Kevin Moore

District Land Agent

Department of Land and Natural Resources, Land Division
75 Aupuni St., Room 204

Hilo, Hawaii 96720

Subject: Parcel TMK 7-5-09: 43, Ref. No: GLS-5188
Dear Mr. Moore,

This parcel was originally leased from the state of Hawaii in 1990 and is currently sublet to Cord, Brad and D, G
Anderson. The operating cost of this parcel is in excess of $60,000 annually when taking into consideration the ground
rent, insurance, legal, real property taxes etc.

The lessees have tried multiple times to come to terms with the adjoining property owner which owns Coconut Grove
Marketplace, without even the courtesy of a response. They are faced now with having to explore other options for the
property under the ground lease with DLNR.

The Anderson’s are faced with a continual liability issue and have to address the trespassing of pedestrian traffic into their
leased area by a neighbor that refuses to share in the financial burden. We have notified the Marketplace owners/managers
with two letters asking them to find an alternative solution for their drainage and to cease trespassing onto subject
property. Since the notifications have been sent, there has been no response nor any less trespassing. The pillar of private
land ownership is the right to privacy and quiet enjoyment and every landowner/lessee is given the right under Hawaii
state law. We seek support of the State, our Lessor, to assist us so we may enjoy this basic property right.

We are proposing for your approval a temporary 6’ chain link fence that consists of 14’ panels that are fastened together
on 2” posts each 14°. Specs and plot plan forthcoming from Inaba Engineering. We are proposing a wire fence to
minimize obstruction of ocean views for the public and our neighbors. We propose to only fence three sides (Kohala,
mauka and partial Kau) and leave the side along Alii Drive unfenced so the public may continue to enjoy the view plain of
the passive park we’ve created on the leased parcel. The proposed fence will be within the County of Hawaii’s building

code and satisfy the building department requirements.

We are seeking permission to have the fence up for 6 months. That will give us sufficent time to design and submit for
approval an alternative plan if no agreement is reached with our neighbors.

Please find the attached ruling by Federal Judge Curren stating Coconut Grove Marketplace does not have ANY rights to
use the state parcel, as it is a completely independent parcel.

Thank you for your consideration,

Cord Anderson

EXHIBIT B



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF HAWAII

LBUBS 2007-C2 ALl DRIVE, LLC, ) Civ. No. 09-00114 SOM-BMK
& Hawaii Limited Liability Company, )

Plaintiff, ORDER DENYING RECEIVER'S
MOTION TO ENFORCE ORDER
GRANTING PLAINTIFF'S EY
PARTE MOTION FOR
APPOINTMENT OF A RECEIVER
ENTERED ON MARCH 20, 2009
AND TO HOLD CERTAIN
PARTIES IN CONTEMPT

ORDER DENYING RECEIVER’S MOTION TO ENFORCE ORDER
GRANTING PLAINTIFF'S EX PARTE MOTION FOR APPOINTMENT OF A
RECEIVER ENTERED ON MARCH 20, 2009 AND TO HOLD CERTAIN
PARTIES IN CONTEMPT

V\JVVVVV\JV

Before the Court is Receiver’s Motion to Enforce Order Granting
Plaintif’s Ex Parte Motion for Appointment of a Recejver Entered on March 20,
2009 and to Hold Certain Parties in Contempt. (Doc, # 94.) The Court heard the
motion on Jenuary 8, 2010, After careful consideration of the motion, the
Supparting and opposing memoranda, and the arguments of counsel, Receiver's
motion js DENIED,

Receiver filed his motion on December 23,2009. (Mot. at 3.) In his
motion, Receiver requests the Court to issue an order (1) requiring Defendant LRG

("LRG") to immediately cease and desist from selling, transferring, or otherwise



disposing of its fee simple interest in parcels of land underlying the Coconut Grove
Marketplace (the “Marketplace™); (2) requiring Patricia G. Greenwell, Trustee
under the Patricia G. Greenwell Revocable Living Trust Agreement dated May 5,
1983 (the “Greenwell Trust”), to immediately cease and desist from transferring its
leasehold interest in a parcel of land owned in fee by the State of Hawail that
adjoins the Marketplace (the “State Parcel”) ; (3) holding LRQG and the Greenwell
Trust, among others, in contempt of this Court’s Order Granting Plaintiff’s Ex
Parte Motion For Appointment of a Receiver (the “Receiver Order”); and (4)
awarding Receiver attorneys’ fees and costs for bringing the instant motion. (Mot.
at2-3.) Receiver’s requests are denied for the following reasons.

As to Receiver’s first request, LRG maintains, and its counse! has
confirmed, that it is not in the process of selling, transferring, or otherwise
disposing of its fee simple interest in the parcels of land underlying the
Marketplace. (Opp. at 2, 5; Opp. Ex. S at 2; Kawachika Decl, 913, 5.)

As to Receiver’s second request, Receiver has no interest in the
Greenwell Trust's Jeasehold interest in the State Parcel. Pursuant to the Receiver
Order, “Receiver is directed and avthorized to take immediate possession and
control of the Estate Property and the rights thereunder, to the exclusion of
Anekona, LRG and other Defendants.” (Receiver Order at 7.) The Estate Property
is collectively defined as “all of the real, personal, tangible and intangible personal



property held by Anckona and LRG against which Lender {Plaintiff LBUBS 2007-
C2 Alii Drive'] holds a lien . , , and/or which constitutes security under the losn
documentsmadebyAnekonainﬁvorofLender. ..." (Id,at4.) The Estate
Property includes, but is not limited to, “all of the rights, title and interests of
Anckona and LRG in and to the . . . leasehold interests in the property under the
[Marketplace] . ...” (Id) Under the foregoing, the Greenwell Trust’s leasehold
interest in the State Parcel is not part of the Estate Property and therefore, not
within the Receiver’s possession or control. Receiver concedes such. (Mem. in
Supp. of Mot. at 3 (acknowledging that the “[State] [Plarcel is not part of the Estate
Property and therefore technically not within the Receiver’s possession or
control”); see also jd, at 17 (noting that the “State Parcel[ is] part of the
Matketplace although not technically part of the Receivership Estate”),)
Accordingly, the Court is without the power to enjoin the Greenwell Trust from
alienating its interest in the State Parce].

Given the foregoing, Receiver’s requests for holding LRG and the
Greenwell Trust, among others, in contempt of the Receiver Order, and for an
award of attorneys’ fees and costs in bringing the instant motion are denied.

' The Reoeiver Order defines “Lender” as Plaintiff LBUBS 2007-C2 Alii Drive, (id. at
2)

3



For the reasons stated above, Receiver’s Motion to Enforce Order
Granting PlaintifPs Ex Parte Motion for Appointment of a Receiver Entered on
March 20, 2009 end to Hold Certain Parties in Contempt is DENIED.
IT IS SO ORDERED.

DATED: Honolulu, Hawaii, January 15, 2010

Barry M. Kumren
United States Magistrate Judge

atl

LBUBS 2007-C2 Alii Drive, LLC picong, LLC, etal, CV.NO, 09-00114 SOM-BMK;
ORDER DENYING RECBEIVER'S MOTION TO ENFORCE ORDER GRANTING

PLAINTIFF'S EX PARTE MOTION FOR APPOINTMENT OF A RECEIVER ENTERED ON
MARCH 20, 2009 AND TO HOLD CERTAIN PARTIES IN CONTEMPT.

)y
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PBrian A Anderson

, Hawaii 97643

August 12, 2011

Kevin E. Moore

Hawaii District Land Agent

Department of Land and Natural Resources, Land Division
75 Aupuni Street, Room 204

Hilo, HI 96720

Dear Mr. Moore,

Thank you for your last letter outlining in more detail your concerns and thoughts on a possible
temporary perimeter security fence for our State leased parcel. Taking into consideration your
comments we are submitting our application for a newly designed perimeter fence with the below
modifications.

1. We will lower the temporary security chain link fence height to 4 foot from the original 6 foot.

2. We propose to limit the fence to the Mauka portion of the parcel (under separate cover from
Inaba Engineering) thereby leaving {over 50% of} the parcel completely open and unfenced.
This design which would allow the CGM Center to retain their ADA access from Alii Drive. We
will continue to monitor the situation and make sure this new, smaller fence design does provide
the liability protection for both the State and the Andersons.

Inaba Engineering will be submitting a new plot plan with these modifications for processing. We are
hoping to make the August 26th DLNR Board meeting and we ask for your help to achieve that time
frame.

Brian A Anderson

EXHIBIT C



AC Asphalt Concrets icY  lrrigotion Control Vaive B3 Lomp Pole with Light
8P  Bockflow Preventer MGN  Mognetic Noli . Light
Bidg. O Bufidng Overhong meas. Mecsured A Droinage flow direction
Cene. OP  Observotion Parts CRM Woll, Stonewoll or Stone Retalning 4
COTG  Gleancut to Grade (sewer) PRV Pressure Reducing Voive b4 Existing Fire Hydront
ORM Concreta Rubble Masonry PVC  Paiyvinyl Chioride Ppe Irrigation Woter Sprinkier
En/g Mno-v&:: sﬂ’n’m m Mm Manhole ° trrigotion Conlro! Voive
i i
EP  Bectric Utlity Pole SMH  Sewer “ﬂ'm —_—r Mmﬁ B‘I::',.":“s.ﬁ‘;’: Srvice
| ey J,/; l,l’flm —em— Overheod Eloctric & Telephone Service
HOCP W Watern —~— 7 — Ovarhead Telephone Service
ey . =1 Concrwte (wolkway/sfab)
HELCO  Hawoll Electric Light Co., inc. (Blectric Box) WM Woter Mater
HICO  Howollon Telaphone Co., Inc. (Telephons Bax) W Woter Volve Box .4 Property Line

2 Plus or Minus (more or less)

RTINS
ST P ~ L

&
)

P

’ 3 AL r" e ir . ""J
. TR ol .
SRR T T ) G
15 o et B i - Cond
| > ","a‘:.';“f;":“"“.naﬂ - (BT S st S e
i el . W gt - s "o
[ - a F”‘ _.
Y - Y .~
Yy wo'

- ! VE
ALl |

.

ADV A

EXHIBIT D-1 SUBJ

FFNCING PLAN



oulQ

L

w.mmw z

HH

it

31

$
“‘ o0 d
P d
mm mmp "
> [*8E 1y
fin 724 5
i°Z2128°Im
wm o v)
§'z|3¢
3" [0
ez
30

Q011 N @ mnu] 1102 02 Ane

T

0
CON IS

‘adg

D =) =2Z/IL TV

NOWO3S vIIdAL

F

1v1i3Q 1S0d mz_._ um YINYOO

‘NOUVTIVASNI 30NG4 ¥0J 30VAUNS ONNOHO WHOJINN V 300N
QL INGWNOTV 3INMEIN34 O3S0d0¥d 3HL ONOTV 30VH9 TIVHS NOLOVAAINOD IHL

‘GITIVASNI 38 TIVHS SI1SOd HINYOD GNV SHINN0D (33QISNOD
38 TIVHS 3HON ¥O .0F S! NOWDII3Q JO JTIONV 3HL REHM INM NI SIONVHO

L8

310N ———n
250003 T o 1504 1ON903 |
S'd SQZ T .1 4S0d 3NN +—1 | 1SOd INM i
y s ONILOOJ 30 dOL MOTIE .9
-1l " 90 42 0 AU MOM4 NOLLVAYIX3 L1V3IN ——
| M NONI VO ZIF /M
2 \Izomz# TS AWV ONLLOO4 IUIXINCO 00ST SSVI0 —+-
v LY L N s
"IV HSNG H Y ) S T
RS 4 X7 )
‘G3M0TIV. ONIONOd < .,w.. ‘dAL “0°0 .Z) < ~,
ON °dAL 'SONILOO4 H S3L W TS TRIONANANL /M COM :

TIV HLOONS TEMOAL
'NMO¥D NIN 2/}

3NN AL¥3d40Yd

39NVO 6 ‘HS3N 2

J0 ,0-,01 1S0d—1
ONIINZS NN NIVHD

Sy

|__—— AVD VO 2
—— 1504 3NN 00 8/€ T
ORIAVS NN NIVHD

HS3A 2 ‘39nvO
J \ 1]
. . ‘dAl ‘Idid ‘ATVD

VY dOL 5899 ,8/C-1

NOSNGL ATV 9.8/¢
S/c-1
39vE 00 ﬁm&u NOISNAL

‘dil 00 2l @
SONVE ¥vE8 NOISNIL.

S SRR

NOLLIONOD 1SOd MINMOO ¥ ON3

€ f ' “XVA ,0-01 ! “XVR 0-,00 '
ALMZdONd NOSMIONV/LVLS 1S0d ¥INYOD 'O .B/L 2
‘dAL ‘GIZINVATYD 38 TIVHS SINOSS300V ONY ‘SONILLY ‘Idid TV
6 aIDONNY | aIonNy | 222 |.e/5-1| 2z |e/e-1) eLs [.8/t-z| sot |-z o-¢ H- £ 9
8 aabonNd | awon | 2z |e/s-1) zz |8/6-L] soc |e/e-2 ez [e/t-ll o - H-£ K]
u amonl { @oom | — | — | e91 {./c-1| sov {e/c-z| uz |8/ o-¢ H=-2 >
" @OONNE | aone | — | — 89 j.o/c-1| LT {.8/L-v] we |8/ 8-z D=2 £
.ou _hﬂu 3903 108 | 3B@ d0L | L/ | 00 | LY/M| 'O tmmnm - -.Mda LWim| oo ._._m.%%._ .zm_m » n
vy d0L 1S0d 3NA INHOD 30N34
HSIN s3ovuE TiNd ‘43N0 40 1HOEH
ORIBYA HNM NIVID S1S0d 3IN33 40 3ZS 3did TNIMON ONLLOOS 30 HL3A NN
JHVHO — 3JON34 MNIT NIVHO

EXHIBIT D-2




,,,,,,,,, - WILLIAM L. AILA, JR.

NEIL ABERCROMBIE
GOVERNOR OF HAWAT

LAND
COMMISSION ON WATER RESOURCE MANAGEMENT
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

POST OFFICE BOX 621
HONOLULU, HAWAII 96809

EXEMPTION NOTIFICATION

From the preparation of an environmental assessment under the authority of Chapter 343, HRS
and Chapter 11-200, HAR

Project Title: Request for Plan Approval for Installation of Fence, General Lease
No. S-5188, Brad Radcliffe Anderson, Cord Dominis Anderson,
and D.G. Anderson, Lessees

Project Number: None
Project Location: Auhaukeae, North Kona, Hawaii, Tax Map Key: (3) 7-5-09:43
Project Description: Lessees propose to install a temporary, 4-foot-high chain-link

fence around portions of the eastern or mauka half of property they
lease from the State. The fence will be in place no longer than six

months.
Consulted Parties: County of Hawaii Planning Department
Exemption Class No.: In accordance with the "Division of Land Management's

Environmental Impact Statement Exemption List", approved by
the Environmental Council and dated April 28, 1986, the subject
request is exempt from the preparation of an environmental
assessment under the following:

Exemption Class No. 1, which states, “Operations, repairs or
maintenance of existing structures, facilities, equipment or
topographical features, involving negligible or no expansion or
change of use beyond that previously existing.”

The Final Environmental Assessment (FEA) for the Coconut
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Grove Marketplace project was published in the OEQC Bulletin on
November 23, 1988 with a finding of no significant impact
(FONSI). The FEA covered both the private and State lands on
which the project was to be developed. The use proposed for the
subject State parcel was as a passive park with a series of
fishponds and botanical gardens. In actuality, the parcel was
landscaped and a volleyball court was built on it. The installation
of a temporary 4-foot high chain-link fence on portions of the
eastern or mauka half of the parcel is a negligible expansion of an
existing use as the land will continue to be devoted to passive park
use. The fence will remain in place no longer than six months.
Accordingly, this action is exempt from the provisions of Chapter
343, HRS, relating to environmental impact statements.

The installation of a temporary 4-foot high chain-link fence on
portions of the eastern or mauka half of the parcel for no longer
than six months in itself will probably have minimal or no
significant effect on the environment. It is recommended that the
Board of Land and Natural Resources find that the proposed action
is exempt from the preparation of an environmental assessment.
Inasmuch as the Chapter 343 environmental requirements apply to
Lessees' proposed use of the lands, Lessees shall be responsible for
compliance with Chapter 343, HRS, as amended.

W %ﬁiam J .(Aila, Jr., Chairperson
8.1%F. 1|
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